THE  TWO  CONSTITUTIONS

legislation, ingenuity and recourse to the favourit
device of legal fiction are required to fit die Consdtc
don to the vastly different circumstances of our ow.
day. The Court must thus go behind the Constitu
tion and enquire into the known or presumed inten
rions of its authors. It was certainly their intention t
restrict government to a minimum. Ideas of individna
freedom were in the air and, though the Constitution
was careful to limit the authority of the new bodie
that it created, the first Congress was not satisfied witl
the safeguards of individual rights that it provided
and strengthened them by die first ten amendments
The Fifth of these amendments declares that no per
son shall be "deprived of life, liberty or propertj
without due process of law." The Fourteenth Amend-
ment to the Constitution, passed after the Civil War
extended this last provision to the actions of the
States. What then is due process of law? An English
Court has no difficulty in answering the question
because any Act of Parliament is due process.  An
Act of Congress, however, that violates the Constitu-
tion, is not law at all, and it will violate the Constitu-
tion if it impinges upon life, liberty or property
without due process as safeguarded by the Fifth and
Fourteenth Amendments.

It was once actually ruled that an act prohibiting
night labour in New York bakeries was void because
k trespassed upon the liberty of contract, and by an
extension of the principle laid down in that decision
it would have been impossible either for Congress or
for any State legisature to regulate wages or hours